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The Commission has now reppLied to the opinion of the Court of Auditors on
iis  proposaL for a CounciL ReguLation introdueing measures to cover budgetary
requirements in 1984 given the exhaustion of own resources (1).
In a Letter from Mr Christopher Tugendhat, Vicl-eresident of the Commisison,
to Mr pierre LeLong, President of ihe Court of Auditors, the Commission rejects
a number of criticisms and observations made in the opinion.
The Commissionrs Letter deats with the foItowing points :
1.  FotLowing a study by its Legal Service of the case Laur of the court of
Justice, the Commission seLected Artic[e 235 of the Treaty as the LegaI basis
for its proposaL because it  met the poLiticaL and tegaL requirements of the
situation. The Court of Auditors, horever, criticizes the Commission for
preferring a Community sotution (requiring a CounciL decision) to a sotution
invoLving ihe lilember States aLone (not requi ring a Counci L decision) -  The
Commission cannot see how the Court can justify its view that the soLution
chosen shouLd invoLve the member States to the exclusion of the Communityrs
institutions.  The articLes cited by the Court of Auditors do not give the
Counci L (or, indeed, any other institution) the power to force Member States
to provide resourcei for the Community. The Court of Justice has aLready
estabLished that these articLes cannot be used as a basis for a binding
Community act
Z.  The Commission  chaLLenges the Court of Auditorsr aLLegation that the
o.igin"f Uuag"t estimates were inaccurate and that no muLtiannuaL projections
n..I rrppLied. The Court of Auditors is overLooking the context in which
the budget was prepared and establ,ished and has forgotten that the figure
for EAGGF Guarantee appropriations assumed a politicaL wiLL to enact
proposaLs to contain agricuIturaL expenditure. This assumption was
emp'6asized throughout lhe'brdg"tary procedure. Furthermore, the Court of
Auditors cannot 5e rnarare that..;the Commissjon presents three-yearLy
forecasts in the context of the annuaL budgetary procedure which give
projections for various bLocks of expenditure  and for revenue'
3.  The Court of Auditors accuses the Commission of faiting to introduce
internaL management measures adapted to the speciaL situation of '1984. The
Commission rejects this accusation out of hand. In drafted its proposaI
after consideiing aLL the options and adopting a number of measures
compatibLe  with existing rules, taking care not to jeopardize common policjes
and actions' 
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|',ith partjcuLar reference to agrjcuLturaL management,, the Commission
has made extensive use of the options open to it  and beLieves that it
has now done aLL it  can to make whatever savings are possible under
"ri.ting 
regutations, bearing the scaLe of the probtem and the extremety
high Leve[ of certain stocks in mind.
4.  The Court of Auditors c[aims that attegedty dormant funds of the
order of  1 400 mitLion Ecu in the form of appropriations for payments
are carried forward each year and, in its vier, avaiLable' This assertion
reftects,a questionabLe potiticaL and technicaL interpretation of the
facts.  The Court of Auditors refers not to the present FinanciaL
ReguLation but to the amendments which it  put forwar<J and ParLiament
reiected, in the context of the review procedure now under way' The
Court of Auditorsr argument ignores the existing FjnilnciaL ReguLation
and the foLLowing budget technicaLities :  '
-  non-differentiated appropriations carried oier are to cover a
corresponding commitment and are not therefore avaiLabIe'
-  differentiated payment appropriations carried over reLate to arrears
on earIier commitments-
As to the poL.iticaL reaLities, it  shouLd be remembered  that a transfer
of appropriations from one poiicy area to another'requires the approvaL
of the budgetary authority. A massive transfer of appropriations
from non-iotpuIsory  to computsory  expenditure atong the Lines -suggested
by the Court of Auditors  wouLd be inpracticabLe. Whether the formuta used
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amending budget under Article 203 of the Trealty or a transfer
under ArticLe 21 of the FinanciaL ReguLationg,  ParIiamentrs agreement
wouLd be needed. And it  is extremeLy unLikeLy that Parliament would
countenance transfers of this kind which woutd upset the baLance between
poIicy areas.
5.  The Commission is surprised at the Court of Aud{torrs suggestion
that the shortfaL["for 1984 be covered by the  "subsfantiaL tiquid
reserve on ECSC funds,'. This formu[a ignores the far:t that the deficit
on the generaL budget for 1984 is a budgetary, not a cash ftow, probLem'
But, moie importaniLy, the Court of Auditors omits to mention that ECSC
reserves (which in any event bear no relation to the size of thd deficit
announced by the Commission) guarantee repayment of IiCSC Ioans, providing
necessity for creditors and are earmarked for specific purposes.
The Commission considers that the ECSC's Liquid resdrve is normaI at
p.resent given the size of its epgl3ting budget and the sca[e and nature
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LA coMMIssIoN REJETTE LEs cRrrrauEs DE LA couR DEs comPTES 
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La Commission vient de r6pondre i  L'avis de La Cour des Comptes concernant
La proposition de rBglement du ConseiL portant, compte tenu de L'6puisement
des ressources  plopres, mesures pour [a couverture des besoins de L'exercice
budg6tai re 1984.2
Dans une Lettre du Vice-p16sident  Christopher  Tugendhat au Pr6sident
de La Cour des Comptes, Pl. Pierre LeLong, La Commission a constat6  que
[ | examen a conduit i  I,a conviction que cet avis contient une s6rie de critiques
et d'appr6ciations que la Commission ne saurait accepter.
La Commission se r6fire principaLement  aux points ci-aprEs:
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l.PourtefondementjuridiquedesaProposition,LaComm.iss.ion,sUrta
baSe notamrnent drun examen par son Service juridique de ta jurisprsdence
de Ia cour de justice, a tecouru i  une dispos'ition du Tra'it6 (articLe
?35 CEE) qui satisfait  aux .rieln..i.Ot-ia'situation  tant au plan poti-
tlque qurau pLan jurid.lque. gn-i'espice, tE Commlssion se trouve criti-
quieparIaCourdes.comptespouravoirpr6f6riunesoLutioncommunau.
tai re, impriquant une d6cision-au  consei I a toute solution passant par
les seuLs Etats membres, sans iniervent'ion du Consei l '  La Comrni ss ion
ntaperqoit pas Les mot'iis qul lriilfieraient  aur yeux de La Cour des
comotes Le recours quretLe propose a une soLution jtoll-o':i:.uniquement
Les Erats, et non Ies Institutlons Oe la Comrnunautd' Les articLes cites
parLaCourdescomptesnedonnenrpasauConseil{ni-!l:ilL::ttiune
aurre lnstitriioni  i.  pouuoir d'obliger Les Etats membres a procurer
des ressources A la Communaut6:  Oe tits  articLes ne geuvent Pas' seLon
LajurisPruoencedeLaCourdejust.ice,congtituerIabased.unacte
communautaire  de caract6re contrai9nant'
Z. ua Commission doit 6carter Les cririques de la Cour des comPtes concec-
nant une pr6tendue imprcc'lsion oe ta pr6vision budg6taire el unc a0sence
de perspecrlves  pLuri-annuerrfs.  La comniss'lon const:,:_!:o^Lt cour 0es
compres ne mentionne pas !e contexte dans LequeL le buoget a i't6 pr6par6
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er etabLi et, plus sp€ciatement, Le fait  que [e montant pr6vu pour [c
FE0GA-Garantie  tenaii compte de La vol,ont6 poLitiique de f ai nc.abouti r
Les mesures proposfles en vue de La maitrise de La d6pense agricotc'
Tout au Long de La pnoc6dure  budg6taire, set 9l.6ment a 6t6 mis en
6vidence. pir aiLleurs, La Cour des cotptls n'ignore certainement  pas
que, dans [e cadre de [a proc6dure budg6taire, chaque ann6e, [a Com-
mjsiion p16sente Oes pr6vjsjons triennites fourniissant tes projections
des diff€rents groupes de depenses ainsi que des recettes.
[a Cour des comptes reproche i  La Commission de ne pas avoir mis en
oeuvre [es mesures internes de gestion appropri6gs i  La situation par-
ticuti6re de 1984. La Commission doit 6carter cat6goriquement  cette
aLL6gation.  en etiei,  La Commjssion a 6tabti sa propositiori apris avoir
examin6 Les diff6renies possibitit6S et avoir priis nombre de mesures
compatibles avec La 169l.ementatiorf  €,rlFtante, en veitLant 6 sa respon-
saUititd de ne pas mettre en cause Les'politiques et actions comnunes.
En ce qui concerne pLus particuLiirement Ia gest'iion agricote, Ia Com-
mission a fait un Large usage de ses possibjLit6s et €L[e consid&re
avoir atteint Les l'imites possibLes  d'6conomies r6eItes dans Ie cadre
J.t teei**"n.taion5 existantes'  compte tenu 6gaLement du voLume d6ji
excessif des stocks de certains produits et de !'ampteur du probLEme'
L'aLtusion que [a Cour des comptes fait  A deS'rfonds dormants[ de
Irord;'e de 1"400 f'lioECU au titre  oe cr6dits de patjement report€s an-
nueLtement, et qui seraient disponibIes, ne peut d6cou[er que d'une
app16ciation contestabIe sur Le pLan po['itique et sur Ie pLan technique'
La Cour des comptes fait  r6f6rence, non pas au RBg[ement financier
existant, mais i  cies modifications qurette a sugglfr6es danS Ie cadre
drune proc6dure de r6vision qui est toujours en cours, mais que [e
Partement europ6en nra pas voutu reprendre. Le rarisonnement de [a Cour
c1es comptes m6connait dunc La r69tementation financiEre existante. De
ptus, eLte ne tient pas compte des donn6es suivantes'rje  technique et
de droit budg6taire:
-  [es cr6dits non dissoci6s report6s couvrent un engaigement  correspon-
dant drun m€me montant e: sont oonc absoLument  inoisponibtes,
-  Les cr6dits de paiernent dissoci6s report€s garantissent ta couverturc
ct'arri€r€s drengagement snt6rieurement  contract€s'
Au pLan de La rdatitd poLitique communautaire, iL ne saurait etre perdu
de vue que tout virement de cr6dits drune po[itique i  une autre n6ces-
site Lrapprobation de L'autorit6 budg6taire.  Le passage massif de c16-
dits DttO vers Le domaine 00, su996r6 par ta Cour des comptes, nrapparait
pas praticable sur Ie plan concret, car it  n6cessiteriait, en tout 6tat
de cause - gu'it s'agisse du recours a La proc{dure d'un budget recti-
ficatif  par apptication des dispositions de trarticte ?03/CE€ ou du
recours a un virement selon Les dispositions de Irart'icLe 21 du R69Le-
menr financier -  [rgccord du Par[ement. Or, iL est tr6s vraisembtable
que ie partement ne pourrair gu&re 6tre d'accord avec cles transferts
oe ce genra' af f e'e tanl .rirtsi I tr.qui Libre entr'r tes poI itiques.
4.
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5. La Commistlon sr6tonne que Ira4aIyse de ta Cour des comptes alt pu La
conduirr i  rugg6rcr, poun Ia couverture  du d6ficlt de 19E4' J'uti tlsa-
tion desrrr6serves L{qu'ldes substantlelIes  sur Ies fopds de-La CECA't.
En, effet, une teLle formule ne tient pas comPtc de ce que lc probLimc
du d6ficit du budget g6n6rat pour ['exercice 1984 est de nature exctu-
sivement budg6taire, rt  non unc queition dc simplc tr6sorerle. ftais
surtout, La Cour des comptet nc mentlonnc Pas que.lcs 16scrvcr CECA
(dont Le montant est drritleurs hors de proportion avcc le ddf'lcit
budg6taire signa[6 par La Commigsion) scrvent, drune part, i  garantir
le remboursGment  dca omprunts CECA en constituant Ie gagc conmun des
cr6anciers et, drautre part, Eont affcct6s i  des destinations pr6cises.
La Commisslon considEre que Ie nlveau actuel des Llquidit6s dc la CECA
est normal conrpte tenu du nlveau du budget op6ratlonnel de ta CECA ct
du voLume ainsi que de Ia nature dgr act'ivi t6s de prtt de La cECA'